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PARENTAL RIGHTS AND PUBLIC EDUCATION. 

Though more than a century has elapsed since the doctrine 
of abstract rights was at the height of its credit, it has never 
ceased to afford a convenient resource for indifferent thinkers. 
To affirm the existence of an inherent right in a certain class 
of persons is perhaps no more than a specious form of ignoratio 
elenchi, but it offers at least a temporary vantage-ground. It 
is not easy to dislodge those that take refuge here, and the 
wisest course for an antagonist who is not satisfied to rest in a 
metaphysical abstraction, is generally to pass by on the other 
side and seek more promising encounters. 

The use of the term "rights," however, in the sense of justi- 
fiable claims, has its value if its significance is realized. Where 
the claim is not based on a priori considerations, but is regarded 
as a privilege which is granted, or which ought to be granted, 
to individuals or classes by society in the interests of the whole, 
it may form a perfectly fair subject of debate. In this aspect 
alone can there be any profitable discussion of parental rights. 
The apportionment of control over the destiny of ,the rising 
generation between the community and the individual parents 
must be a matter of social expediency, but the line that is drawn 
will naturally be determined by experiences of a general charac- 
ter that admit of being formulated into principles. The vindi- 
cation of a claim or right on either side will fitly be based on 
such generalizations. 

It will be admitted that the well-being of a race or nation has 
been often affected prejudicially in the past both by too much 
and by too little interference on the part of the community with 
the responsibility of parents. The State upbringing of children 
in Sparta, on the one hand, and the sanction that has frequently 
been given to infanticide on the other, may serve as illustrations 
of policies that have been condemned in the name of general 
principles which rest on historical inductions. It is, of course, 
possible to argue that to class the exposure of children under the 
head of murder is to assert the supremacy of eternal law over 
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even social expediency. But the naturalistic explanation is at 
least equally admissible; one law of social utility may be pitted 
against another. It may be urged that it is demonstrably more 
important for a community to enforce the principle of the sanc- 
tity of human life than to rid itself arbitrarily of its weakest 
members. 

However transcendental may be the view that one takes of 
ethical sanctions, the a posteriori argument can never be negli- 
gible. If it is possible to formulate any definite principles for 
the assignment to the State and to the parents of control over 
the lives of children, these principles, whatever else they may 
rest on, cannot escape the test of the ultimate consequences to 
the community. Even the most inveterate intuitionalist will 
seek to justify his social program by a forecast of its influence 
on the welfare of future generations. If it be found that there 
are no principles of universal authority in the matter, but 
only ideals that are subject to compromise in the conflict of 
contending forces, there will be all the greater need for clear- 
sighted anticipation. 

It was inevitable that the cry of Rights should be heard on all 
sides in connection with the present controversy over the teach- 
ing of religion in the national schools. We have had to listen 
to various assertions of the right of the parent, the right of the 
majority, the right of the State, and even the right of the 
teacher. But it cannot be said that much reasoned effort has 
been made either to base these rights on any recognized doc- 
trines of social philosophy or to defend them on the ground of 
practical advantage. There has been, on the part of the pro- 
tagonists at least, too much dependence on the spurious 
authority that so often belongs to mere phrases, which express 
nothing but the failure to grasp the laws of social development. 
It is worth while to make some endeavor to clear the ground by 
examining the authority of such principles as may be invoked, 
and weighing one policy of expediency against another. 

The almost universal course of events has been in the direc- 
tion of limiting parental control by legislative interference. It 
is not always easy to distinguish clearly the ground of these 
encroachments. In our own country there has been little effort 
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to pursue any methodical plan, or to lay much store by ultimate 
sanctions. Many of the measures have been prompted by a 
purely instinctive sympathy, and if there has been any imagina- 
tive regard for consequences it has not usually been very far- 
reaching. Until now the interference has been restrictive. 
Parents have been curbed in their freedom to use their children's 
lives for their own interest or for the gratification of their ill- 
temper. But this somewhat negative attitude has naturally 
suggested a definite initiative. The reprobation of neglect 
took the form of an injunction to rear the children in accord- 
ance with a certain standard, and thus the State began to con- 
stitute itself the arbiter not only of the bona fides of the parents' 
intentions but of the soundness of their judgment. 

The decisive step on this venturesome path was of course the 
Education Act of 1870, and the fact must be faced that the 
nation was thereby committed to a situation in which all dis- 
cussion of first principles could have no longer more than aca- 
demic interest. There is a great deal to be said for the view 
that the State was then acting ultra vires, and that it should 
have been content with offering free education to the children 
of those parents who might choose to take advantage of it. 
If such a policy had been combined with a radical reform of 
the Poor Laws, and had been supported by a more enlightened 
practice of private charity, an automatic escape might have 
been secured from the danger of preserving and perpetuating 
the relatively unfit, to the detriment of more socially efficient 
families. But in social politics there are certain steps that can 
hardly be retraced. It is unlikely that the State will ever with- 
draw its constraining hand in this matter, until a universal 
appreciation of the benefits of education makes it unnecessary, 
if that consummation is ever reached. For practical purposes 
the right of the community not only to insist that children shall 
be educated, but virtually to determine how they shall be edu- 
cated, must be considered a chose jugee, and the only open 
question that remains is concerned with the implications of this 
decision. The significance of the new departure was twofold. 
The State for the first time definitely intervened to curtail 
the privileges hitherto possessed by parents of compassing the 
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mental and moral, as well as the physical, welfare of their 
children, and at the same time it claimed not only to judge of 
results, but to prescribe the processes by which they were to be 
attained. In regard to material well-being the State has been 
content to demand that children shall be properly nourished and 
cared for, without dictating the kinds of food and clothing that 
are to secure this end, but in the vastly more important matters 
that concern the mental and spiritual condition of the children 
it has been forced very largely into prescribing not only the 
ideals but the methods of procedure. 

There may be a few consistent State-socialists who would 
join hands with the survivors of the old school of absolutist 
politicians in justifying such an intellectual and moral tyranny, 
but it may be assumed that the vast majority of plain people in 
this country, if they admit its necessity at all, do so with regret. 
They would like to leave as much responsibility in the hands of 
the parents as they consider compatible with the interests of 
the children regarded as independent social units, and of the 
community as a whole. Indeed they would probably be pre- 
pared to run some risks for the sake of preserving the con- 
tinuity of influence between one generation and another. This 
inclination is due less to an unthinking acceptance of any meta- 
physical doctrine of parental rights than to a belief, based upon 
observation and experience, that social stability is primarily 
founded on family life, and that every weakening of the bond 
between parents and their children must have its influence on 
wider relations. This is a matter where the instinct and com- 
mon sense of the majority give surer guidance than any 
number of fine-spun theories, and we may confidently accept as 
the highest wisdom the prevailing conviction that the family 
is the true social unit, and that all forcible interference with its 
internal independence requires to be specially justified. 

At this point it must be borne in mind that the recent ten- 
dency on the part of the State to encroach upon parental free- 
dom, as upon individual freedom in general, has been affected 
by changes in the constitution of the governing body. Dicta- 
tion is naturally less obnoxious, and less likely to be mis- 
chievous, in communities that are approximately democratic 
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than in those where there is an obvious divergence of interest 
between the rulers and the ruled. Where the people to a 
greater or less extent govern themselves, the central control 
takes on another color. It is reasonable enough to regard our 
own country as being governed in the long run by heads of 
families, and the coercion that is exerted in such matters as 
education is to, be explained in two ways. In part it may be 
looked upon as a mere affair of convenience, the carrying out 
of an arrangement as to the principle of which practically all 
are agreed, but which is facilitated by a centralized organiza- 
tion. In part, however, it is a genuine constraint exercised by 
the majority over those members of the body politic whose 
sense of parental duty is below the average standard of the 
community. 

The position, then, may be stated thus. The growth of self- 
government has given encouragement to a concentrated direc- 
tion which increasingly curtails individual liberty. The sphere 
of independence that is specially threatened is that of parental 
influence and control. The establishment of compulsory edu- 
cation was a definite step that has introduced difficulties in its 
train. Most people in this country would wish to secure as much 
personal freedom as possible, especially in the maintenance of 
parental authority, wherever there is evidence of good inten- 
tions. The problem is to devise a working arrangement which 
will enforce a mental and moral discipline on all children, 
without imposing the will of a majority on its general direction, 
against the conviction and desires of individual parents. 

It is evidently a question of compromise. There is a conflict 
of principles. The State is presumed to be wiser than the least 
wise of the fathers and mothers of families, and more dis- 
interested than the most selfish, and there is a manifest social 
benefit in its substituting its own ideals and methods in such 
cases. But this cannot be done without also coercing many 
whose conceptions of the upbringing of children are perhaps 
higher than those that become stereotyped for universal appli- 
cation. Moreover, the State, as representing the general feel- 
ing of the community, is aware that even where the sense of 
parental duty is weak it can be cultivated by exercise, and that 
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to deprive parents of responsibility is to help in postponing 
indefinitely the development of a completely rounded family 
life. What autonomy is it possible to retain for the parent in 
this difficult situation? 

The question of parental rights in education is not, then, 
what parents are entitled to demand, for there is no title in the 
matter, but simply what freedom of choice and what responsi- 
bility can safely and practicably be left to them. In the criti- 
cisms and suggestions that are now to be offered, it will be 
assumed, for the sake of simplicity, that all parents, and not 
merely a large majority of them, are directly concerned in the 
nature of the teaching that is given. No account will be taken 
of the other form of coercion that is involved in the forced con- 
tributions to education funds, as these do not fall on the tax- 
payers and ratepayers in their parental capacity. 

No serious controversy arises except in relation to subjects 
of study that trench on convictions and beliefs which have a 
definite bearing on the conduct of life in its widest sense. 
Theoretically, no doubt, it might be possible to teach even 
geography or arithmetic in a partisan spirit, but as the problem 
has been recognized to be one of practical compromise, the issue 
may be considerably narrowed down. The difficulty is critical 
in relation primarily to the teaching of morals and religion, 
and secondarily to such subjects as history, literature, and 
some departments of science. How far can respect be paid to 
differences of opinion in these matters among the parents of 
school children ? 

As the religious problem is at present the crucial one, it may 
be dealt with first. There are several conceivable solutions 
which it is worth while to enumerate, though some of them 
should have to be at once ruled out of court. 

i. The religion established by the State might be compul- 
sorily taught to all scholars in the national schools. 

2. The State religion might be alone taught, but with a con- 
science clause, offering the alternative of no formal religious 
teaching. 

3,. Sthools of different religious color might have equal sup- 
port from the State, as in Germany. 
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4. In the same school, there might be a choice of religious 
instruction, given by special teachers, according to the demand, 
as in the secondary schools of France. 

5. There might be compulsory teaching of a more or less 
neutral kind prescribed by local authorities so as to be confined 
to the common ground supposed to be held by the parents 
concerned. 

6. Religious instruction might be absent in any formal shape, 
but a tacit recognition of the prevailing faith in its general 
aspects might be enjoined, as in the United States. 

7. Religious instruction might be left to the discretion of 
the teacher, on the understanding that there should be no set 
lessons, and no favor shown to any special formulary. 

8. The secular ideal might be pursued in its extreme form, 
by the express exclusion of every reference to religious matters, 
as has been tried in Australia and elsewhere. 

This list may not be complete, but it probably offers sufficient 
material for the discussion. Of all possible courses suggested, 
the first and last, representing the extremes of intolerant zeal, 
may be dismissed as no longer within the field of practical 
politics in this country. Those that remain will now be exam- 
ined, not from the point of view of abstract political justice, 
or logic, or educational expediency, but solely in respect of their 
value in preserving for the parents an effective direction of 
their children's ideals and beliefs. At the same time, of course, 
the judgment that is passed on each proposal must have regard 
to the surrounding conditions that would make it acceptable or 
unacceptable at the present juncture. Moreover, there are one 
or two solutions that would deserve favorable consideration 
from the standpoint in question, but have to be dismissed owing 
to special circumstances that make them impracticable in this 
country. The plan of separate schools, for example, is suitable 
in Germany only because the cleavage into Lutheran and 
Catholic is simple and definite, and the distinction is largely 
territorial; it would be impracticable in England, where sects 
are more numerous, and their distribution is almost universal. 
It would appear that the final choice lies among the three pos- 
sible courses numbered 3, 5, and 7. These may be named the 
Vol. XVI.-No. 2. 14 
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Right of Entry, the Simple Bible Teaching, and the Teachers' 
Discretion solutions. There will in any case, no doubt, be 
temporary expedients devised, combining features taken from 
any two, or from all, of these methods; but the ideas are suffi- 
ciently distinct to be discussed independently. 

It will be convenient to consider first the intermediate plan, 
which professes to be one of general conciliation. It is as- 
sumed that with all the apparent differences of religious beliefs 
in this country at the present time, there is a substratum of 
common ground which might be made the basis of a universal 
scheme of religious teaching in the national schools. That this 
notion is at the best only approximately correct hardly needs 
showing. There is probably not a single proposition in regard 
to religious matters that would command universal assent. 
But even if a common ground of agreement could be discovered 
that would unite the great majority, and if it were granted that 
the remainder might be justly disregarded, the unanimity 
would be wholly illusory. It is not the neutral substratum, but 
the distinguishing characters of their creed, in which religious 
enthusiasts are really interested, and we can hardly wonder that 
what is called undenomitational Bible teaching should seem to 
many no better than the play of Hamlet with the title role left 
out. In the realm of ideas the notion of a "common ground" 
is only a figment of nomenclature. The further back we have 
to travel in search of a meeting place, the more deeply do we 
penetrate into the darkness. What we gain in breadth of plat- 
form we shall lose in sympathy. After a certain point, which 
is soon reached, every, surrender for the sake of widening the 
borders will alienate as many as it attracts. In no circumstances 
can there be any finality in the revision of creeds, and when the 
task is undertaken for diplomatic purposes, there is little 
promise of benefit, however praiseworthy the end may be. The 
dream of a form of religious faith that will be sufficiently 
colorless to repel no one, and is thus fitted by its negative quali- 
ties to be the spiritual nourishment of our school children, must 
be abandoned as an unworthy as, well as an impracticable ideal. 
Teaching of this necessarily perfunctory kind could not take the 
place of parental influence, and so far from aiding or supple- 
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menting it, it would only leave unfortunate impressions that 
must be removed before any good seed can be sown. 

At this point we may ask a little more closely what form of 
religious teaching would be likely to meet the wishes of the 
average parent. Many conjectures have been hazarded in the 
present controversy as to his real condition of mind, and most 
of the answers probably lie under the suspicion that attaches 
to all wide generalizations. We shall not be far astray, 
however, in assuming that those who have their children's wel- 
fare at heart at all, are divided into two classes. They either 
incline to attach a definite importance to the doctrines and tradi- 
tions of a particular church, and desire that their children's 
moral and spiritual training should be closely associated with 
these, or on the other hand they incline to trust chiefly to per- 
sonal influence and example, and are comparatively indifferent 
as to any dogmatic basis for the guidance of conduct. It is 
pretty certain that no enthusiasm exists for mere generalities 
of religious beliefs, apart from their elaboration in the doctrines 
and practice of a particular denomination. Even if it were 
true, as Sir Oliver Lodge complacently assumes, that "the 
existence of higher beings and of a Highest Being is a funda- 
mental element in every religious creed," no saving grace could 
be found in the mere assertion of such existences, and a scheme 
of instruction that was drawn up on so abstract a principle 
would appeal to no parent, to say nothing of its hopeless in- 
effectiveness from an educational point of view. If the State 
is to aim at satisfying the parents, it will succeed far more com- 
pletely by paying deliberate regard, on the one hand, to the 
wishes of the genuine believers in dogma, and on the other 
hand, to the natural desire of all right-feeling parents, what- 
ever be their religious faith, that the influence of teachers who 
command their children's respect should be as untrammeled as 
possible, than by trying to steer a middle course that will please 
no one. 

If, then, the plan of so-called simple Bible teaching, or un- 
denominational religious teaching, prescribed and regulated 
by the local authority, be found wanting, there remain only the 
alternatives of arranging for special facilities outside the school 
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routine, or leaving the whole matter to the discretion of the 
individual teacher. These methods correspond to the two 
classes of parents that have been distinguished, but just as the 
two attitudes of mind are not necessarily mutually exclusive, 
so it would be possible in a certain measure to combine the two 
principles in the actual provision and organization of schools. 
Indeed, the natural process of evolution would seem to be that 
in the present state of public opinion all schools should begin 
by offering special facilities for denominational teaching to 
meet the wishes of every religious group among the parents 
concerned, and that these should be continued as long as the 
demand remains effective, the freedom of the ordinary teachers 
in regard to religious questions being made as complete as pos- 
sible. In the degree that the separatist spirit on the part of the 
parents declined, and that the unsuitableness of all dogmatic 
teaching for the young was recognized, the demand for special 
facilities would fall off, and the responsibility for the moral and 
spiritual welfare of the children, as far as it can be sought in 
the school, would devolve more and more upon the regular 
teachers. On the broad grounds of toleration and of respect 
for parental responsibility it is desirable that the State should 
concede the right to every parent who belongs to a recognized 
religious group, to have the opportunity of having his! children 
taught his own faith by an expert teacher, as long as he genu- 
inely lays store by it. Purely secular teaching is an impos- 
sibility. A State religon is worse than a political injustice; it 
is a spiritual blunder. A neutral and composite religion is a 
sterile hybrid. Even if the demands of parents for religious 
instruction were to, be regarded as grounded on superstition and 
prejudice, it would be the wisest course to give heed to them, 
as long as they were made for their own and not for other 
people's children. In this matter the zeal of parents is a more 
trustworthy guide than the zeal of churches or of political 
parties. 

The question will be raised-What use are the teachers likely 
to make of their opportunities in the circumstances suggested? 
It may be presumed that in cases where a school is for any 
reason almost wholly attended by children of a single denom.. 
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ination, the atmosphere of the special religious instruction will 
more or less pervade the whole school life, and the habitual 
influence of the ordinary teachers will naturally strengthen the 
special bias. The more divided the children are in faith, the 
greater will be the disposition to abstain from any expressions 
of a partisan spirit, and in such a situation it is probable that 
the majority of teachers would cultivate a noncommittal atti- 
tude that did not express their own position, and did not enable 
them to let their influence be fully felt. This is the penalty that 
must be paid for the privilege of exercising a free choice of 
religious instruction. At the worst the harm is negative, and 
only leaves the more to be done at home, of which the parents 
cannot complain. But as the demand for special religious 
teaching abated, and the teachers realized that the responsibility 
rested on them of bringing moral and spiritual influences to 
bear on their pupils through the channels of the ordinary school 
work, it cannot be doubted that as a body they would justify 
the trust reposed in them. Isolated cases there might be, no 
doubt, where the public confidence was abused. There would 
be a certain number of bigots who persuaded themselves that it 
was their duty to make opportunities for a propagandism which 
ignored differences of faith among the parents of the scholars, 
and on the other hand, there would be a certain number who 
made the absence of set lessons and precise formularies an ex- 
cuse for ceasing to trouble themselves about the whole matter. 
These are the "unprofitable servants" of the State, and no pains 
can eliminate them altogether. But the majority of teachers 
enter the profession under the stress of a sympathy with children 
that forms an effective safeguard against temptations to in- 
dolence and cowardice in the discharge of their duties, while 
the experience they gain is a constant preventive of dogmatic 
methods that would sin no less against sound educational 
practice than against the honorable understanding implied in 
their position. The prospect of a few failures to rise to a due 
sense of responsibility must not be allowed to withdraw atten- 
tion from the immense advantages of solving the religious diffi- 
culty by leaving it in the hands of the teachers. It would not 
be possible for the State to propose this solution immediately 
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and directly without encountering formidable opposition from 
various quarters, but the plan of allowing it to come about 
automatically by the decision of the parents has the merit at 
once of silencing irrelevant criticism, of satisfying those who 
should have the chief say in the matter, of strengthening the 
position of those on whom the burden will mainly fall, and of 
securing the highest interest of the children in the most effect- 
ive way. 

It has been noted that there are other subjects of instruction 
besides religion that introduce matters of serious controversy. 
The most important of these is morals, which is often brought 
forward as a satisfactory substitute for dogmatic religious 
teaching, chiefly on the ground that it largely covers the area 
of spiritual influence without arousing the same sharp antago- 
nisms. I have argued in the JOURNAL OF ETHICS, for July, 
i906, that there is no more substantial common ground in prac- 
tical ethics than there is in religion, and that from the educa- 
tional standpoint, the subject is quite as unsuited for systematic 
treatment, in elementary schools at least. As a temporary ex- 
pedient, however, there is much to be said for the suggestion 
that courses in morals, such as have a place in French schools, 
should be given to those children who do not avail themselves 
of the facilities for religious teaching. It is certainly desirable 
to test the sincerity of both parents and children in their wish 
to be relieved of such spiritual instruction, and so long as this 
reason exists, there would be some fitness in asking the ordinary 
teachers to undertake the lessons in morals. Radical though the 
differences of moral outlook may be, they have not given rise 
to recognized sects in the same way as religious differences, so 
that the task could hardly be regarded as imposing an irrelevant 
test. It might, indeed, be considered an interference with the 
freedom of parents if these lessons were made compulsory as 
the sole alternative to some form of religious teaching, but it 
would be difficult to look on this as more than a theoretical 
grievance. 

In the case of morals, however, as of subjects like history, 
literature, and science, the final solution must be sought in the 
same direction as has been indicated in the case of religious 
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teaching. These must all hang together. The characteristics 
of the faith that prevailed among the scholars would inevitably 
give the tone to all other teaching, and Catholics must be con- 
tent with this security, if they are not prepared to remain inde- 
pendent of national support. In schools where special religious 
teaching in one form or another was sought by a majority, and 
where more than one group was strong, a more negative policy 
would naturally be followed in the allied subjects. But as the 
parents ceased to regard the traditions and creed of their own 
sect in a narrow and absolute sense, the teachers would be 
enabled to enter into the full freedom of their position, and all 
the subjects of the school course, including morals and religion, 
would come to be treated in a genuinely synthetic spirit, and 
with the tact and judgment that a sense of increased responsi- 
bility may be trusted to impose. 

JAMES OLIPHANT. 
London. 

THE ETHICAL PROBLEM IN AN INDUSTRIAL 
COMMUNITY. 

It is my object in the present article to discuss a problem 
which may be stated as the paradox of impersonal ethics. The 
difficulty to which I call attention becomes a serious one only 
through the change in social structure which accompanies, the 
transition to a modern industrial state. The discussion neces- 
sary for a description of the question will accordingly be socio- 
logical in character. But the thought with which I conclude 
and which seems to contain some suggestion of a solution will 
be of a mystical tendency. 

I. 

The morality which appeals to men with the sanction of the 
ages is chiefly concerned with the relations of persons who 
know one another as individuals or who recognize at least 
the claim of some mutual bond, whether of kindred or of mere 
propinquity. Thus the swimmer who refuses to spring into 
the water to the rescue of a drowning child earns the contempt 
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